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HOUSE BILL NO. 1143

AN ACT TO INCREASE THE CRIMINAL VIOLATIONS THAT ARE SUBJECT TO
PROTECTION ORDERS.

A p r i son / j a i l  popu la t ion  cos t  e s t ima te  s t a t emen t  has  been  reques t ed  on  HB1143
due  to  t he  pena l t i e s  i n  s ec t ion  1 .

HB 1143  amends  §  25-10-13 ,  wh ich  i s  a  v io l a t ion  o f  a  p ro tec t ion  o rde r  i s sued  fo r
domes t i c  abuse .  Cur ren t ly a  v io l a t ion  o f  §  25 -10-13  i s  a  misdemeanor,  un le s s
the  v io l a t ion  a l so  cons t i t u t es  a  s imp le  as sau l t  (§  22 -18-1 ) ,  o r  s t a lk ing
(§  22-19A-1) ,  wh ich  e l eva t es  t he  v io l a t i on  to  a  C lass  6  f e lon y.   Three  o r  more
conv ic t ions  under  th i s  s ec t ion  a re  a  C la s s  6  f e lony i f  commi t t ed  wi th in  10  yea r s
o f  t he  f i r s t  o ffense ,  bu t  a f t e r  t he  da t e  o f  t he  second  conv ic t ion .   

Th i s  b i l l  s eeks  to  add  aggrava t ed  as sau l t  (§  2 2 - 1 8 - 1 .1 ) ,  t o  t he  l i s t  o f  o ffenses
wh i c h  e l eva t e  t he  v io l a t ion  to  a  C las s  6  f e lony.  In  add i t i on ,  t he  b i l l  adds  a
v io la t ion  o f  a  p ro tec t ion  o rde r  (§  22 -19A-16)  t o  t he  o ffenses  cons ide red  in  t he
10  yea r  look-back  pe r iod  when  de te rmin ing  i f  a  v i o l a t i o n  cons t i t u t e s  a
misdemeanor  o r  a  f e lony.  There fo re ,  i f  a  de fendan t  has  two  o r  more  v io l a t ions
o f  e i the r  §  25 -10-13  o r  §  22 -19A-16 ,  any subsequen t  v io l a t i o n  o f  §  25 -10-13
wi th in  a  10  yea r  pe r iod  cons t i t u t es  a  C las s  6  f e lony.  

S imple  a s sa u l t  (§  22-18-1 )  i s  a l r eady an  o ffense  t ha t  e l eva t es  a  v io l a t i on  o f  a
p ro t ec t ion  o rder  t o  a  C las s  6  f e lon y.   Whi l e  t he re  a re  genera l ly 1 ,300+  s imp le
assau l t  conv ic t ions  in  any g iven  yea r,  on ly one  to  seven  have  r e su l t ed  in
upgrad ing  the  v io l a t i on  o f  a  p ro t ec t ion  o rde r  t o  a  C lass  6  f e lo ny in  each  o f  t he
l as t  s ix  yea r s .   E l eva t ed  pena l t i e s  fo r  s t a lk ing  (§  22 -19A-1)  wh i l e  v io l a t ing  a
p ro t ec t ion  o rde r  a re  even  ra re r.   There  a re  on ly 6% as  many aggrava t ed  as sau l t
conv ic t ions  as  s imp le  as sau l t  conv ic t ions .

In  add i t i on ,  s imp le  as sau l t  i s  u sua l ly a  C las s  1  mi sdemeanor,  wh ich  means  tha t
§  25-10-13  p rov ides  fo r  an  enhanced  pena l ty (C las s  6  f e lony)  when  s imp le
as sau l t  i s  commi t t ed  wh i l e  v io l a t ing  a  p ro t ec t ion  o rder.   However,  aggrava t ed
assau l t  i s  a l r eady a  C las s  3  f e lony,  wh ich  means  tha t  v io l a t ing  §  25 -10-13  wh i l e
commi t t i ng  aggrava t ed  as sau l t  wou ld  on ly add  a  l e s se r  charge .   Fo r  t h i s  r eason ,
and the  much smal l e r  numbers  o f  conv ic t i ons  fo r  aggravated  assaul t  as  compared
to  s imp le  as sau l t ,  i t  i s  e s t ima ted  tha t  t he  impac t  o f  add ing  aggrava t ed  as sau l t  t o  



t he  l i s t  o f  o ffenses  t ha t  e l eva t e  a  v io l a t i on  o f  §  25-10-13  to  a  C lass  6  f e lony i s
negl ig ib l e .

Th i s  b i l l  a l so  combines  v io l a t ions  o f  §  25 -10-13  and  §  2 2 - 1 9A-16  in to  the  10
yea r  l ook-back  pe r iod  fo r  f e lony conv ic t ions .   Cur ren t ly,  t he re  a re  49  o ffende r s
wi th  th ree  o r  more  conv ic t ions  under  §  25 -10-13  in  the  l a s t  10  yea r s .  The
a v e r a ge  n u m b er  o f  conv ic t ions  in  the  l a s t  5  yea r s  unde r  §  25 -10-13  i s  171  pe r
yea r,  and  the  ave rage  number  o f  c o n v ic t i ons  i n  t he  l a s t  f i ve  yea r s  under
§  22 -19A-16  i s  48  pe r  yea r,  conc lud ing  tha t  i t  i s  rough ly 70% l es s  l i ke ly tha t  a
defendant  wi l l  be  convic t ed  under  §  22 -19A-16  than  §  25 -10-13 .  Because  the  b i l l
i nc reases  t h e  e l i g ib i l i t y fo r  a  f e lony by enab l ing  a  combina t ion  o f  o ffenses ,
t he re  w i l l  l i ke ly b e  an  inc rease  in  o ffenders  w i th  3  o r  more  conv ic t ions  under
th i s  s t a tu t e .  However,  because  i t  i s  s i gn i f i can t ly l e s s  l i ke ly t ha t  an  o ffender  i s
conv ic t ed  under  §  22 -19A-16  than  §  25 -10-13 ,  we  es t ima te  a  max imum inc rease
o f  rough ly one  th i rd  o f  t he  conv ic t ions  fo r  mu l t ip l e  o ffenses  under  t h i s  s t a tu t e .
The  average  number  o f  o ffenders  w i th  mul t ip l e  conv ic t ions  under  §  25 -10-13  i s
approx imate ly 5  pe r  yea r,  t he re fo re ,  we  es t ima te  an  inc rease  o f  ro u gh ly 1  t o  2
conv ic t ions  pe r  yea r.   As  a  r esu l t ,  t he  es t ima ted  annua l  p r i son  cos t  i s  $7 ,081  and
$70 ,805  ove r  a  10 -yea r  pe r iod  and  the  e s t ima ted  annua l  j a i l  cos t  i s  $4 ,266  and
$42 ,657  ove r  a  10 -yea r  pe r iod .
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